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DETAILED ACTION 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or ripsr-rihod 
be SSSj? *? is tite - ^ «"f .Terences between the subject matter soughto 
ohvin,^ Ifthf f >u . UCh that the subject matter as 3 whole would have been 

Claims 1-19, 21, 22, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barani et al. (WO 93/08830) or Kaishi (XP-000914255) or 
Medical research (673,063). 

Barani et al. disclose a composition contains an iron-protein hydrolysate 
complex made from ferrous ions and hydrolyzed egg white protein (abstract and 
page 3, lines 5-13, lines 25-30, and page 4, lines 25-32 and page 5, lines 4-8). 
Kasihi (XP-000914255) discloses that it is known to make an iron and egg-white 
albumin hydrolyzate (abstract, last 5 lines). Medical research discloses that it is 
known to make an iron-protein hydrolysate out of egg albumin (egg white) (page 
2, lines 85-95). Claims 1 and 2 differ from the reference in the particular 
molecular weight (mw). However, nothing is seen that molecular weights within 
the claimed range are not used in the composition of the reference. Therefore, it 
would have been obvious to make an iron-protein hydrolysate complex with 
various molecular weights. 

Claim 3 requires that the egg protein is hydrolyzed with a microbial 
protease. Kaishi discloses that the hydrolysis was done using Bacillus subtilis, 
which is a microbial protease, which would produce a microbial protease 
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hydrolysate (abstract). Therefore, it would have been obvious to make a 
microbial hydrolysate as claimed. 

Claims 4-5 require particular proteases. However, as one protease has 
been disclosed which makes a hydrolyzate, it would have been within the skill of 
the ordinary worker to use other protease, absent anything new or unobvious 
being produced. Therefore, it would have been obvious to use other proteases 
to make the claimed composition. 

Claim 6 requires that the complex contain particular amounts of ferrous 
ions and claim 7 that it is stable at a neutral pH, but disassociates at a pH below 
4. It is seen at this time that the above composition from the various references 
do contain the claimed about of ferrous ions. Barani et al. disclose that the iron 
content is 1 1 %, which is a little more than the claimed amount (page 6, lines 24- 
25). No patentable distinction is seen in the use of 1 0% and 1 1 % at this time. 
Therefore, it would have been obvious to use particular amounts of iron in the 
composition as shown by Barani et al. Medical research discloses a pH of 
amount 3-6 (page 2, lines 25-30). It is not known whether the composition 
disassociates at a pH of below 3. Since the claimed composition has been 
shown at the right pH, it is seen that it would have disassociated at below a pH of 
3. Therefore, it would have been obvious to make a product as claimed as 
shown by the above references. 

The limitations of claims 8-18 have been disclosed above and are obvious 
for those reasons. 
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Claim 19 further requires that the iron protein hydrolysate complex is a 
sterilized liquid. Nothing new is seen in sterilizing liquids, which is within the skill 
of the ordinary worker. Therefore, it would have been obvious to sterilize the 
claimed composition. 

Claim 23 is to a beverage powder containing lipids. However, fortified 
beverage powders are well known as is fat in food composition. The reference to 
Barani discloses that it is known to use iron in foods (page 2, 17-21). Powders 
are disclosed in page 5, lines 25-29). Therefore, it would have been obvious to 
use the claimed composition in a powder. 

The limitations as to the process have been disclosed by Medical 
Research who uses an enzymatic agent to digest proteins which can be egg 
white (albumin (page 2, lines 25-56, page 1, lines 80-85, page 2, lines 25-30, 
lines 50-55). Therefore, it would have been obvious to make a composition as 
claimed. 

Allowable Subject Matter 

Claims 20, 23, 24 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Helen F. Pratt whose telephone number is 
571-272-0404. The examiner can normally be reached on Monday to Friday 
from 9:30 to 6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. Milton Cano, can be reached on (571) 272-1398. 
The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the receptionist whose telephone number is 
571-272-0987. 
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